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When tested against real data, “evergreening” claims 
consistently fail. Predictions are wrong by an average of 
seven years, and the USPTO (2024) found no correlation 

between patent counts and entry timing. 
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AVERAGE MARKET EXCLUSIVITY 

Lietzan and Acri (2023) reviewed 224 entries from the 
UCSF Evergreen Drug Patent Database against actual 

generic entry dates. Their most striking finding: generic 
drugs entered on average 7 years earlier than the 

database predicted. 

Key points from their analysis: 

11.3 years 

Mean actual 
exclusivity period: 
11.3 years (median 
10.8 years) 

70%
of drugs had 
fewer than 14 
years of 
exclusivity 

had generic 
competition 
before 20 years  

95%

PATENT TERM

Average Years of Pharmaceutical Market Exclusivity1

20 years 

13-14 years 

Multiple studies, conducted 
over the last 30 years, have 
consistently shown that 
exclusivity periods for new 
medicines have averaged 
13-14 years.2

A 2024 United States Patent 
and Trademark Office 
(USPTO) study found that 
the market exclusivity period 
ranged from 3 to 16 years.3
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